
From : BROIIKF IELDS LAI'iYERS +64 9 3I93Zi4

13 Aonl 2005

BV COUR.IER

Power Platc Ncw Zealand Llmited
Lcva 6, gF7 Klngdon Stroot
Newmafiet
AUCKLll'lD

ATTENTION; KrYstyna Wardas

l2/V4/ lt)V'J i l. l'J fUZ'o r .tAJr-" u rv

lroollLldrHd.tr|
E $ct0nt [ilt|r War
A4$l!, ll&rl$d
i0 br t0. r*rl.n I

ldrl.o.r rlr I Jlt ftld
tr.ira. .r t tl ltla
l.Ol ltur Dl C?r'lla

rrd.hrQia|.r|{
Mr/irrultdttl3l cr rl

PrilrFr. Er.LEorgthRodsilSt
Oirct dlrl: "64 t l?G 2tl0/.t{ I 916 ?1lS

tltullr ltngbrooe'iti.s,fEi rrltlobildlalL.co,dl

Brookffelds
t  A W Y E F  S

MISTEADING ADVERTIE|NG UNDER THE FAIR TRAOINS ACT 1988 BY POWER PLATE
NEW ZEAI-ANo UMITED ('POWER PLA?E')

Wr act for Vibrr'Trein Llmited and Vlbration Training Limited.

We underrtEnd lhat you sre currantly th€ exclJsive New Z€aland distributor ltor Powcr Plalc
rnrchincr in Nanv Zca{rnd.

It hrs rrcrntty coma to our cllcnt'r attrntion that the "Next Generation" (plastic rnd_ ?ibrcglrsr)
motlrl of Power Platc Machines (the nPow€r Plata Machint!") you erg dlrtrlbuling do not mest
th€ etandsndr of which you dvcrlir€ thtm as bcing abla to porfornr lo. ln Particular, you lrc
rdvarilelng the Powcr Plrte Mrchints. In your adverticrng materisls and in your studlor, as sing
abbto oprrtt tl 50H! Prsccond.

Our dbnt hee cornmigsioncd indapendant tastrng of the Powcr Platc Machines and has tound
that they only per{om rt r nrxlmum nto of 3EFlz pcr stcond. We have etttch€d e copy of the
tgt rsrutts for your Infomrtlon.

our dient consldcrs ruch edvcrthlng emounls to mislteding encl decepllve conduct in trada
undrr s*tion i 0 of ths Fsir Trading Act 1 9E8' which stat€ thst:

'.No person shall, in :rrAde, lngago ln conduct fhat is liaDta rc mislead tha publlc as fp fha
netuta, manufaclurtng proqois, chatiaclanstics, sultabilfty lor a purpose, or quanttty of
godC

The power plete Machines dc not provida tho pcdormsncc you lrave aovertised. As a rosult

(end as you rrc lwerr), our ellant hae rcmoved all Power Platc Mechlnas from its studlos

The Commcrcc Commlssion hes bcgn rdvig€d cf your conduct They hrve r€commtnded tc

our dhnt thrt it initially pursuo this matter privebly, although they wiil bo m.intaining a watching
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This is the exhibit marked "8" referred to in the
affidavit of LLOYD SHAW of Auckland sworn
this [f,+h Olpf February 2006 before me:

qL
A solicito

l'leldr gf!

Brookf fe lds

brief over your corflpany's activiti€s and if it is made aware of any detriment caused io our client

",. ""V us!i" of the power Plate Machines as result of the sale or use of the Power Plale

Machlnes the Gommleslon will step In.

Our clfent,s concern is that the vibraiion technology industry in Nev.r Zealand is stiil sufficiently

snralt that it is reasonably foreseeable that your misleading ccnduct is iikely to irrevocabiy

darnage the industry as a whole, and therefore noi only our client and its licensees but your

business as wsll,

Accordlngly, our client requasts that you confirm in wri'ting thal you have or will immediaiely

eause to b! wltndrawn from clrculatlon all your products, packaging, advertising,-marketing and

pi"r"ti""af rnaterial in relation to Powei Plaie Machines which re,ter to the falee operating

stEndards of Eame and replace such materials with new ploducs, packaglng, advcrtlsing,

marketing and promotional material which acknowledges lhe true and correct pcrformance

characteristics of the Power Plate Maclrines'

lf we do not receive the gbove confirmation lrom you by 5pm on wednesday 20 April 2005 we

are instructed to seek any and all relief whlch is ivailable to our cfient, including taking action

unOu|. fne Fair Trading A& tgae . The meximurn psnalties for a breach of the Falr Traoing Act

ies6 "ru $60,000 for-an individual and $200,000 for a body corporate. Cur client reserues its

rights in that regard

We look forward to hearing from you.

,{h-*
Edf Leon-g Llm
Pariner- Commercial
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Encl

Copy to:
\

Commerce Commission
P O Box 2351
WELLINGTON
Attention: Melissa Hofrnann

faitlrfully

Soilcfior

High Court of New Zealand


